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ties and bear our [air share of taxes. We must encour
age civic mnproverments and betier health snd educa-
tiom, We must meintain in good order the property we
are privileged 1o use, protecting the envivonment and
natural resouries,

O final re:.pun.-.ihi?iu i to our stockbolders.
Business must meke a sound prafit, We must experi-
mient with mew ideas. Research must be carried on,
inmovative programs developed and mistakes paid [or,
Mew eguipmem must be purchased; new facilities pro-

vided: and mew products lunched, Reserves must be

creaied to provide for adverse fimes. When we operate

according (o these principles, the stockholders should
realize a fair return.
St W, i'-1i com for mare comprehensive information.
10, See21 US.C 'kﬁ 301 e seg,
11, Three websites dre of particular note for staving curreni

See wanwhhe gov/oig/ciaindex_htm.

An additional point that iz beyond the seope af the discus-
sion here is providing cur smpleyecs the training and
tools necessary 1o take over more of the basie work that
the traditional law department vsually handles, such as
seme contracts and repulatory compliance. [ts a matter of
balancing the risk and costs against the bensfitz and sav-
gz, 1 controversial. But with competitive pressures on
all our businesses. thinking shout these issues and
addressing them are p nevessary pant of creative lowyering
as corporaie counsel, The cost pressures won't go away:
The Office
Healrth and Human Servces, mamtams a website
CurTent Corporate mi l-."”"llr'l AETCCMENs W ith health care

providers. Seet note 11, supra. These types of agreements,

of Inspector General, U5, Department of
lizting of

under other names, have also been employed in situations

putside the health care products Geld.

om enforcement in the health care area: (11 The National 15, Ses wwwlm com.

Medicaid Fravd and Abuse Initiative site at 16. S wawintersctivedialogues.com. Space does not permit
hitps/fhefa hbe govimedicaid/raud /delault b, (29 the a full discussion of the capabilities of this tool. | recom-
Medicaid Fraud Statues site al hitp=helahhz gov/medic. mrend that you visit the company’s website and sce for
aid/Trand/mfs/default.asp, and (3] the sie of the OIG at yoursell what it can do,

wwazhhs. govfoig/ein/indes. im, 17, See wwwowebtreneds.com.
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y Don G. Rushing, Jame
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n the 1990z, corporate law departments 1ook a big step forward in the management of
legal services with o move to convergence programs. Convergeinoe progrmms syslernali-
cally reduced the number of law firms and service providers representing a commnparny in
order to better control the quality, speed, and cost of delivery of legal services,

Born of the Total Quality Management mevetnent. convergenes programs created
partnering relationships between a company and an approved list of primary firms willing to
make a long-term investment in learning the company’s business, legal needs, and case-handling
priwesses. The idea was that compenies could improve their performance if they did business
with a smaller. committed group of firms and providers. Mast law departments that have pur-
sued this strategy have produced bottom-line gains: reduced case dockets, faster average cvele
times from case inception o completiom, fmprowed recils, and overnll cost eavings,

Convergence programs were only a first step, however. Law departments that turn these
partnering relationships into collaborative work teams can realize even greater value, The
next step in the evolution of law depariment and law firm convergence is the infepration of
in-house lawyvers and outside law firms into a virtual law firm capable of effective collabora-
tion on cases and projects, Elfective collaboration leverages relational capital’—a stock of
mutual trust and shared culture, learning, and work processes—to attain better results for
the client at lower cost.

The virtual law firm connects lawyers electronically and culturally. Through the use of
applied rechnology, such as extranets, integrated case management software, computerized
databases, electronic invoicing software. document imaging, cell phones, personal digital
assistants. and trial presentation software, team members in different geographical locations '
can perform legal work efficiently and i.'-'!-‘-l--r."fh:'c11"-."e|fn in a shared environment. But this tech-
nology still depends on the human element and on the willingmess of committed participants
le implement and use it constructively in furtherance of an articulated vision and clear goals.
I a virtwal law firm. participants must share a common cubure,

This article discusses how DuPont’s law department is using technology to ereate a vivtual |
livw firm, by fostering collaboration among its in-house stall, its outside law firms. and its ser- I
vice providers. Although the intricacies of technology are key to this endeavor, we will focus
here on the soft—and. for the most part, unstudied and ofien ignored—side of technology.

We will lock at how companies can use technology to increase coordinaton, teamwork, and,
ultimately, collaboration by independent firms in support of their common client. We will
offer a roadmap for corporate counsel who would like to travel this path and deseribe the
factors that in our experience have driven greater collaboration among corporate law depart-
ments and therr cutside firms.

Altlwugh DuPont designed s virmal law firm o meet the needs of a Fortune 300
corporation, the principles employed apply with egual {oree to smaller companies. and the

processes we describe se highly scalable.

Copyright 82 2001 Don G, Rushing, Tames D. Shomper. Deborah [, Kuchler, Christopher Barbee,
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Dimensions
of Expertise

THE DUPONT PRIMARY LAW FIEM NETWORK

Since the early 1990s, DuPont Legal has moved
viporously forward 1o create a nevwork of law firms
and service providers to assist in-house counsel in
meeting the company’s legal service needs. A wide-
ares computer network Facilitates work processes
among the firms and providers through instanta-
neocus communication of information, document-
sharing. and database access.

Crver the vears, the DuPont law firms and service
providers have formmed a virtual law firm from which
they can build collaborative work teams to deploy
on cases or legal projects, The DuPont Primary Law
Firm Network ("Network™) is not a partnership. Each
member of the Network
i= a separate entity that
performs its awn work
ndependently for its
cliemis and is salely
responsible for the
quality of its work. No
Network member repre-
sents that it relics on
any other member in
performing its legal
work or any other
services. No Network
membet accepts legal
responsibility for any
other Network mem-
ber’s work. In this article, we use the terms “part-
ner,” “parinering,” “network,” and “virtual law firm™
o convey an attitude and approach among DuPenit’s
law departiment and the members of its law fims
and source providers: specifically, a desire 10 work
together and be competitive.

Context
Expertise

The Goal: Creating a Virtual Law Firm

Why did DuPont Legal ercate a virtual law firm?
What is the payoff? We believe that significant com-
petitive advantages flow 1o a company that can build
a team consisting of inside counsel and members of
outside law firms and various service providers, such
as dccountants, jury eonsaltanis, and docoment man-
agement specialists. who have the skill sets required
by a legal matier and who are capable of working
smoothly and effectively together. Such a team would
be dedicated 1o the company's interests and knowl-
cdgeable about the company™s business and case-
handling processes. Through shared technology,
members of such a team could easily communicate,

The building of collaborative work weams, imegral
to the virtual law firm, stems from an understanding
that the type of expertise required to handle complex
litigation and commercial trimsactions often comes in
several forms: (1) context expertise or knowledge of
the local jurisdiction, Taw, and personalities of the
participants, (2) substantive law expertise or knowl-
edoe of the field of law involved in the matter, and
(3) technical expertise or knowledge of the particular
technology or subject marter involved in the matter
(see fig. 1. Dimensions of Expertise). The law
department’s objective in addressing complex legal
problems is to build a team that places the company
as {ar out on this three-axis system as possible,

Put another way, a team that scores high in con-
text, substantive law, and technical expertise is more
likely 1o gain a winning result [or the company, all
other things being equal.

But all other things are seldom equal. A number of
significant barriers exist to building teams that consist
of members Dom different fiomis, Interfinom competition
can lead (0 sharp elbows among iesm members and
can detract from team performance. Lack of communi-
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cation about client goals or group objectives can lead
to a lack of focus and can reduce team effectiveness.
Team members may resist sharing intellectual capital
gathered in other cases, such as rescarch and forms,
with other team members whom they view as competi-
lors. Incompatible technology, such as different word
processing and database management soltware, can
also pose a barrier to the sharing of work product.

And these items are just the short list, Even the
most highly qualified team of experts will produce less
than optimal results if the individuals do not Function
collaboratively.

Evolution: Winning through Collaboration

After DuPont had begun its convergence program,
it rapidly boilt an mitial network of Lo firms and ser-
vice providers. The Network now consists of 37 ULS,
law firms, three foreign law firms, and elght service
prowiders.® The DuPomt program placed a premivm
on collaboration and teamwork. The inside counsel is
no longer @ patekesper between the business client
and outside counsel. Inside and outside counsel
reczive rewards for their collaborative efforts, and
tazk duplication does not occur in most cases. How
did DuPont get staried?

Building the Network

[n 1992, DuPont anncunced a program to cut
more than S1 hillion in operating costs. For {ts contrd-
bution, DuPont Legal launched a campaizn to achieve
high-quality legal services at reduced costs, A legal
department team conducted an analysis of escalating
expenses and developed strategies and approaches
based on established business techniques to accom-
plish the objectives of the program. The team made
litigation the initial focus of a new DuPont Legal
Model and established objectives 10 reduce costs, to
increase productivity, and to inject business discipline
into its delivery of legal services.

The team next critically examined work processes.
DuPont Legal was spending time rescarching every
legal issue, finding, analyzing, and indexing every
potentially relevant document, and taking every con-
ceivable deposition. [t was conducting thorough prepa-
ration in the interest of risk avoidance, treating every
lawsuit as though it were a betsyour-company case,

To address this problem, DuPont Legal instituted
several initiatives designed 1o streamline work
processes so that only appropriste and necessary work

was done. These initiatives, which included a disci-
plined early case gssessment program, a strategic
budzeting process, alternative billing under which
Dulfont shared nisks and rewards with it outside
firms, and, more recently, the fmplementation of Six
Sigma discipline,” provided a strategic or systems
approach 1o certain types of legal work.

The legal department team then began the task
of selecting Primary Law Finms (“PLFs") and service
providers, A convergence process lasting three and
a half years had already significantly reduced the
nurmnber of outside law firms and suppliers with
which DuPont Legal did business. The DuPomt Legal
Model, therefore, established its new network of PLF=
and service providers based on trug partnering rela-
tionships. not on the old client-vendor paradigm.
Each side made a long-term commitment to the
relationship, sharing a common vision and geals
are] enjoving mitial henelits,

The team also evaluated DuPont’s use of services,
such as document management, photocopying, court
reporting, temporary lawyers and legal assistants.
fimencial analysis, management consulting, jury
research, and demaonstrative evidence, In the past,
PuPont’s outside law firms had dirvectly retained many
of the providers of these services, leading 1o a highly
varied level of quality and cost-effectiveness. By cen-
tralizing the retention of key service provider's and
forging strategic relationships with them, the team
sought to achieve the same poals of efficiency and
quality that it hoped to attain with the PLFs.

In the end, the convergence process reduced the
number of DuPont’s outside law firms in the United
States from more than 350 to 37, In addition, it
selected eight service providers as strategic pariners,
Later: it added three foreign law firms (in the United
Kingdam, Canada, and Mexico) to bring to 40 the
total number of PLFs. By virtue of its design, the con-
vergence process provided the foundation o solidify
relationships among the PLFs, the suppliers. and
DuPont Legal.’

Employving Technology
The potential of technology to advance the overrid-
ing goals of the DuPont Legal Model was clear from

the outset. In fact, use of the latest technology became
a core element of the DuPont Legal Model, along with

stralegic partnering, early case assessment, alternative
fee amrangements, and strategic budeeting. The law

Oeraber 20017



department team used these elements to create

{1} a business focus on DuPont’s legal issues, (2) an
ongning work-provess reengimesring, (31 a conmit.
ment to cutting-edge wechnology, and (4) a shared
culture of efficiency and cost control,

Without the benefit of sophisticated technology,
neither the concept of the virtual law firm nor the
DuPont Legal Model could exist. Described below
arc the general types of tochnelogy systerms used by
DuPont Legal and its PLF Network to further their
collaborative efforts. As you will see, these ools allow
for both synchionous, such as videoconlerencing, and
asynchronous, such as discussion forums and email,
interactions among team members. Although DuPont
Legal also employs other technologies, thess are the
key components. Much of this technology is readily
available, affordable. and easily tailored to law
departments of any size or type (sec sidebar for
collaboration tools and services).

TrE DUPorT LEGAL KNOWLEDCE BASE

DuPont Legal and its PLFs invested heavily in a
proprietary system known as the Knowledge Base
("KB™) to improve information sharing. Built on a
Loius Notes platform, the KB is a collection of pro-
prietary collaborative databases that form a wide-area
network Imked by dedicared servers at each user's
location. It facilitates access 1o documents and forms,
discussion forums, and email. Boiled down to hasics.
the KB acts like a private website with arcas allowing
access 1o email, collections of documents, form files,
company irdormation. and discussion arsas

The KB enabled a high degree of connectivity
among Network members, improving the speed, fre-
quency, and ease of communication, and encouraging
members to share their inellectual capital with the
Metwork. 11 quickly became an integral component of
the DuPont Legal Model and is todoy an essentinl vehi-
cle for advancing DuPont Legal's goals for strategic
partnering by facililating collabaration among
DuPont Legal and its PLIs and service providers,
The KB gave the Network a central digital depository
[or case-related documents, useful pleadings and
furms, helplul infonmuton sbour Network members
and DuPont’s business, and an easy means of
communication with other Network members,

Subsequent to its implementation, DuPont took
steps to further the KB full potential as a driver of
collaboration. The system architecture once used a

October 2000

fractional T1 line backbone,” but now operates on

an extranet virtual private network, (See next section,
“Virtual Private Network Technology.”) DuPont also
implemented a new case management and billing
system and collaborated with Network members on
solving other problems that a task force had identified,

Afer the KB had been in use for some time,
DuPont found that team members were not using,
conttibuting w, or Meguenting some (catures of the
system, such as form files, a discussion forum, and a
bulletin board listing cost-saving ideas, as much as
they should. DuPont and the PLFs addressed this
shortfall by taking steps to make the KB more user
friendly and content rich. PLFs should now be able to
mine form files of previous work that they have per-
formed for the company and paste them into Lotus
Notes-hased databases for reuse.

The DuPont Network is currently assessing tech:
nology solutions that will link and make searchable
individual firm websites so that Network members
can quickly and <asily identify and share resources,
The Network has not yet Tully explored its ability to
identify and access the know-how and experience of
its members.

DuPont’s practice groups are also in the process
of developing case support materials that will be
accessible over the KB. The Network can develop
case lemplates—essentally, case outlines providing
cradle-ro-grave analysiz, law, and forme—for recurring
types of litigation, such as employment and toxic wort,
and post them on the KB. In-house counsel may find
that the custodian of company case templates for Frm-
ilies of cases, such as employment termination cases,
can add value by improving the quality of case han-
d]ing for individual matters and J'L',duci.ug averall costs.

The Knowledge Base was specially designed and
created in the mid-1990s to provide a mechanism
for clectronic communication among DuPont Legal
and its PLFs and service providers. Since then, the
Network has improved s use. It enables document
shiaring, the caprare of reusable work product, the
provision of up-to-date information on a range of sub-
jects from DuPont and its businesses to the PLFz and
servioe providers, and a forum for best practices.

VIRTUAL PRIVATE NETWORK TECHNOLOGY
At the time of the Knowledge Base's creation. law
[irms were not widely using the intemet, and the inter-
net did not yet promise sufficient security as a collabo-
continued on page 68
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COLLABORATION TOOLS AND SERVICES

The DuPont Legal Knowledge Base ("KB™) was developed
several vears ago al substantial expense 1o serve the specific
needs of the Network, Off-the-shelf applications, however, are
now available to law departments to facilitate collaborative
efforts that accomplish many of the same objectives.,

Collaboration toals and services fall into one of two cate-
gories: synchronous, which are “real time,” and asynchro-
nous, which are delaved because of time or transport. The
following table aitempis to categorize some commonly
available tools and services using this distinction,

COLLABORATION SERVICES

Type of Synclronous | Asyochronous

Information

Text Chat Discussion group
[ Ermail

Documents Instant messaging | Email {attachment)
| Document sharing

Fax MNIA Fax email

Fax machines

i Video camera | Video conferencing Play videohack

(bidirectional) | Room and desktop  {avi's, mpeg, etc)
| Calendar/ Team calendar Internet calendar

scheduling synchronizations with
your local calendar
|
Prezentation Live video Video playback
PowerPoint plavback

(unidirectional) | Live PowerPoint

Described below are various applications that collabora-
tive work teams can use to exchange information-synchro-
nously and asynchronously:

» Content streaming. Pushes production video/audio/data
content via an “IP stream”™—that is, internet protocol
data stream, much like television—onio the network 1o
be viewed by a large audience, This synchronous comm-
nication methed uacs a media player on a desktop and
stregming media services from either an intermnal stream-
ing media server or external media services from a
provider, such as Yabwo brogdeast.com, Probably the
most famous example is the Victoria’s Secret virtual
tashion show produced by Yahoo Broadcasting,

ACCA Docket

» [Internet (web) team workplaces. Provides browser access

to & single virtual workplace for people to share and
store documents, discussions, and databases. This asyn-
chronous communication method allows a number of
people in different locations to work together on a
project or documents. Team workplaces can be hosted
imternally by a company or contracted from an external
apphieation service provider (“ASP™). Examples of this
service include Intraspect, eRoom, Niku, TeamCenter,
and Lotus Domimo,

Disermisntmesiing shanng applications, Allows people
to simultancously share and work on documenis or pre-
sentations electronically through server or peer-to-peer
connection of multiple workstations, In this asynchro-
nous communication method, the server applications
can he shared or demonstrated, presentations presented,
or digital white board used to brain storm solutions via
an internet browser or client application. Examples of
this service include NetMeeting, Groove, Lotus
SameTime, Placeware, WebEx, and eRoom Real Time,
Deskerop video conferencing, Uses personal face-to-face
video conferencing and person-to-person video calls.

‘This synchronous communication method can also include
the use of NetMeeting or other T.120 data sharing tools.
Content collaboration began with this technology and
ushered in the T.120 data-sharing standard. The transport
for these services is either the IP network (H.323) or
public switched infrastructure (H.320). This conferencing
method works best with broadband connections, Some
software integrates with Room systems protocals.
Examples of this application include a camera attached

to a personal computer and MS NetMeeting 1o collaborate
with other staff face to face.

Room video conferencing. Uses group face-to-face
video conferencing, which can also include the use

of T.120-based data sharing tools. This synchronous
communication method is used for site-to-site group
video meetings and multisite group video meetings
using brideging services. Many larger companies

have room systems installed in their largest officca

to help managers and staff meet face to face

withoul traveling.

A group collaburating on ung or MRS ELIEES Iy

choose from these important technology tools to construct
its own collabaration support system.
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continued from page 63

rative client law firm tool. But with recent advances,
DuPont | egal has implemented a virtual private net-
wurk that uses the mtemet. The virtual private network,
which is essentially an extranet with appropriate levels
of security, has increased Nexibility and reduced costs,
while maintaining the same functionality previously
offered on the KB. 1t has taken DuPoni Legal and its
PLFs and service providers to the nest level of techno-
logical sophistication. Now, Network members divectly
access the KB via a secure inemet link—much as one
wiould access any other internet site—rvather than via a
dedicated fractional T1 line.

DCUMENT IMAGING

DuPont Legal retained Daticon Systems, Ing.,
w provide document-imaging services for its PLF
Network. Daticon’s Virtual Partmer software facilitates
detailed tracking of document production history, pro-
vides online review of documents for relevance and
privilege, and allows sharing of document annotations
by the entine litgation weam, maging not only costs
less than manual document management, but it
also reduces errors, Collaborative work teams from
DuFont Legal and its PLFs use Virtual Partner daily
in large-scale document products.

ELecTronic vwoicg, Task-Basen Copes,
AND EBILLING

In 1996, DuPont beégan implementing electronic
mvoicing using task-based codes, DuPont Legal
used the four standard code sets of the Uniform
Task-Based Management Svstem, the standard phase
codes, and DuPont Legal’s own disbursement codes.”
The electronic data generated in these codes allow
DuPont Legal to make m-depth comparative studies
of law [irm and vendor performance. to assess their
relative efficiency, and to identily best practices. In
addition, slectronic invoicing expedites bill processing
and pavment.

More recently, in order to move to the latest ebilling
technology, DuPont Legal retained TyMetrix, Ine., to
provide an imtegrated web-based ehilling solution.
With the TvMetrix system, law firms and legal vendors
ehactronically subimit invoices in tsk-based Tur
over a secure internet commection. Because TyMetrix is
a fully automated and completely paperless process.
bill processing s faster. less time-intensive, as well as
less labor-intensive, and possible from remaote loca-
Homs. In addition. an in-house lawver or legal assistant

can generate detailed performance metrics reports at
deskiop computers, showing stafling assignments,
workload allocarion. und work by tasks. These reports
are relevant to budgeting. strateric case management,
and use of alternative billing. The TyMetrix system
furthers collaborative budgeting and risk assessment.

Driving Greater Collaboration in the Network
Mot content with the status guo. in February 2000,

Thomas L. Sager, vice president and assistant general

counsel of DuPont Legal, commissioned a collabora-

tion task force that consisted of members from

DuPomt Legal, the PLFs. and the service providers.

lis task was to tind ways ol driving greater collabora-

tion within the Metwork and, thus, 1o mowve 16 a new,
higher level of performance. Over a six-month period,
the task force perused the professional literature on
collaboration, cvaluated the state of cellaborative
activity within the Network, and studied cases of
successlul collaboration. The task force then prepared

a white paper w share its [ndings with the Network,
Two central conclusions of that study bear

repeating here:

* First, the collaboration process is a science, not
an art, in the sense that there are reasonably well
understood principles that law department man-
agers can learn and apply on behall of their com-
panies in building work teams,

s Second, the effective use of technology as a tool
to tie work team members together is ¢rucial to
the ahility of the in-house legal department, one
or more outside law firms, and one or more
service providers to work seamlessly on the
company's legal matters,

We have looked at the specific technological
tools that the Network implemented. Let's examine
now the basic principles of collaboration and the
risle technology plays in facilitating it

THE COLLABORATION PROCESS

For collaboration 1o he most effective, the partici-
pands in the waan ellon wwest bave centives o wark
together that are powerful enough to overcome exist-
ing barriers. Team members can achieve “win-win”
outcomes if they recognize the benefits of collabora-
ton, It is as simple as that. Participants in a team
effort are more likely 1o work 1ogether when they find

Chteohier 2001



collaboration to be in their own enlightened, long-
term self-interest.

Collaboration is the process of working jointly
with others, especially in an intellectual endeavor.?
Businesses create collaborative work groups (both
intracompany and intercompany) to increase creativ-
ity productivity, and efficiency. Collaborative relation-
ships come about through the shared investment of
time, effort, and capital in common work cultures,
systems, and processes.

Toy achieve the benefits of a collaboratlve relavion-
ship, a team must create an environment in which col-
laboration can succeed. To do this, it is important 1o
understand the elements of effective collaboration, the
steps by which collaborative teams are built, the drivers
of eollaboration, and the benefits to collaboration.

Elemenis of Collaboration
The essential elementis of collaboration—that is,

the conditions required to foster a chemistry of coop-

eration—are easy to state, but difficult to attain. In
the practice of law, effective collaboration Mows from
the following:

o Calling: A sense of calling inspired through partici-
pation in a group legal practes simed at serdce to
a particular client or group of clients.

» Cgring: A caring attitude developed through con-
cern for the profecsional development of other
group members and pride in the group’s resulis,

» Commitment: A creative energy boim of enthusiastic
commitment of time and effort to the accomplish-
ment of the group’s goals.

¢ Shured vision: A coherent intent derived from a
shared vision of what the group is about and
intends to accomplish.

» Shared capital: A shared intellectual and relational
captal created from group skills, knowledge bases,
and interpersonal relationships,

* Shared systems: A congruence of systems
brought about through alignment of work
processes and communication methods to
achieve efficiency.”

Steps in Building Collaborative Work Teams
We create collaborative work teams in carcful
steps, each building upon the previous ones. The
formula is simple: pick team players, build trust
among them, define the team’s poale, eneonirage
cotmmunication among members, and desizn
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Collaboration Roadmap

!
reward systems Bl
that drive pasitive
behavior. (See fg. 2,
Collaboration
Roadmap.) We will
explain these com-
ponents by refer-
ence o DuPont's
experience with
the Network.,

Fig. 2. Collaboration Roadmap

l Pick Team Players

“Team players are people who can control territorial
instincts and “play well with others,” Lone rangers do
not make good team members. Team players also
bring different skill sets and personality traits to the
collaboration. We believe that the legal department
must take the following steps:

¢ Choose peaple who are good tool Lsery,
Professional competence is crucial, but is an
assumed attribute. The team members must also be
facile with the adoption and use of new technology
and waork processes.

o Choose good communicators. People who are
effective networkers generally make better team
members. People who seek to control access to
information as a means of acquiring power rather
than sharing it for mutual advantage generally
make poor collaborators.

e Choose smari risk fakers, Team members who are
willing 1o intelligently assess and take risks and
who are willing to share in the rewards and
penalties associated with those risks are preferred
team members.

» Choose frustworthy team mentbers. Participants
who are honest, loyal, reliable, and open are more
effective in collaborative work groups than those
who lack one or more of these attributes.

DuPant’s initial effort in building the Network was

o identify lawyers and service providers with these

qualities. It recognized that some combinations of

people simply have an intangihle “chemisty™ that
breeds collaboration. These people—because of per-
songl affmity, shared professional experiences. or
mutual goals—are able 10 work together in a way that
is satisfving and productive. An assembly of the right
tesrm of people for the right project with financial.
professional, and personal incentives for success
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should lead te mutual satisfaction, lucrative business
opportunities, and, ves, even fun!

DuPont Network members actively feed their
chemistry by finding ways of helping cne another.
DuPont Legal, for example. has consistently gone the
extra mile for its law firms and service providers by

advertising and promating the program (and member

firms) 10 other potential users of its services. In turn,
the law firms have committed substantial noncharge-
able hours 1o the building and maintenance of the
Network and the support of various initiatives 1o
improve performance under the DuPont Legal
Muodel The law firms and service providers also
cross-refer work to one another and look lor ways

to cooperate on projects.

Chemistry does not come merely from assembling
people of like backgrounds. Diversity in the alliance
promotes creative thinking and shared learning, A
rotation of positions, where appropriate, can provide
opportunities for a broader cross-section of profes-
sionals from member firms and infuse fresh ideas into
existing Infratves. The MNetwork has carried forward
DuPoent’s long-standing commitment to a diverse work
force as a key element of the collaborative process,

2 Build Trust

In collaborative work teams, trust is the shared
belicf that you can depend on your teammates to
achieve a common purpose. Trust grows when expec-
tations are fulfilled. It evolves over time through
words and actions that demonstrate genuine care
and instill confidence that encther person will do no
harm. The role of trust in collaborative relationships
is to promote long-term stability, reduce wransaction
costs, increase rigk folerance, and improve the quality
of the shared service.

According to one expert on human behavior, there
are five dimensions of trust, defined as follows:
= Inteprity (honesty and truthfulness).

» Competence {technical and interpersonal skill).

= Loyalty (benevolent motives toward another).

» Consistency (reliability, predictability, and good
judgment}.

= Openness (willingness 1o share Information and
mental accessihility), "

Tiust does not happen immediately. As personal
relationships grow, social distance decreases.”” People
must get 1o know one another on a social basis, gain-

ing an appreciation for one anothers attitudes, values,
and beliefs, before they can be comfortable working
in a collaborative way. They must share information
about mutual expectations of the relationship, reduce
distrust through a candid exchange of aspirations and
concemns about the relationship, and define power
relationships uplfront.

For effective collaboration to exist, team members
must respect the interestz of one another, They must
deal with conflicts directly ane fairly. Disputes about
direction, momey, and hurt feelings ave inevitable in a
collaborative relationship. Conbronting issues when they
oceur in an open manter and working toward mubually
benelicial solutions strengthens trust welationships."

DuPont’s experience with its Network has
demonstrated that a relationship is more likely to
be defined as winning if it provides lasting benefits
to its participants. “One-off™ engagements, such as
“beauty conrests™ to choose a firm for a single
engagement, detract [rom relationship building. By
getting to know one another personally and profes-
sionally, collaborators become comfortable with one
another—comioriable enough to risk sharing work,
client contacts, and opporiunities, The heart of the
convergence process i3 the elimination of one-off
engagements and the development of long-term
relationships of trust that allow the participants to
build relational capital, In the language of the econ-
omist: “By committing to a small number of suppli-
ers, the buyver firm can guarantee them greater ex
post bargaining power and therefore greater ex ante
incentives to make noncontractible investments—
the buver ends up being better off hy keeping a
smaller piece of a bigger pie”"

DuPont Legal has expended great effort since the
lormation of the Network to bring together lawyers
and other service providers working on DuPont
matters. Frequent face-to-face meetings of alliance
members are essential to developing relationships
of trust. Annual and mid-year meetings of the
Network have successfully woven the [abric of
these relativnships, as have additional opportunities
for & wider group of interested lawyers to get to
know one another through practice group or speeial
interest group mectings. The result is that members
of the Network now know one another well. They
have developed good professional relationships and,
in many instances, strong personal frendships as 4
result of this association.
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3 Define Team Goals

An alliance must establish mutually agreed upon
goals tand shared beliefs) to guide s performance. This
goal-setting reguires an alignment of the ohjectives and
interests of the team members. One way to establish
eHfective mutual objectives is 1o develop them from each
firm's objectives. For example, DuPont wanted to
reduce the number of firms it dealt with, and the PLFs
wanted a greater share of DuPont's works therefore, the
coneept of convergence was a good objective for both.
In otder to succeed, it i also important for all members
to understand that things inevilably change, that the
group will adapt 1w chiange, amd that the goals of the
group will evolve over time to meet the requirements of
the new operating environment,

Strong leadership in setting clear goals helps
collaborative efforts succeed. On several occasions,
DuPoni Legal has surveyed the capabilities within
the Network and chosen team members to staff the
project at hand from a number of dillerent law firms
and service providers. In successful collaborations,
the lead DuPont in-house lawyer or designated coor-
dinating counsel has clearly defined. at the outset,
the roles of each team member. Thus, the unequivo-
cal message from DuPent has been: “This project is
a group effort. Employ the best resources available,
Work well together,”

DuPont’s experienee with its Metwork has shown
that teamwork springs up naturally when people share
a compelling interest in common issues and goals. The
desire to address those issues or 10 meet those goals
provides a strong incentive for people 1o join forces,

An example of this phenomenon is the success of
the Women Lawvers' Network, a group of women
lawyers representing DuPont who have bonded
together o promote legal excellence luouel profis-
sional development and advancement of women. The
group has been quite successful in efforts o create
leadership opportunities for women lawyers, 1o fosier
business development skills, and to generate a positive
and bias-free working environment,

4 Encourage Communication
Effective collaborative work teams typically have
strong communications based upon the following:
* Culture and climate of connectivity, which
includes the belief that their siaius as a virtual
law firm furthers creativity,
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= Use of technology, such as cell phones. computers.
and networks of computers, 1o connect members
of the aroup,

* Frequent Bace-to.face meetings among group or
subgroup members, such ag Metwork annual
meetings, practice group meetings, and interest
group meetings, to secialize, reaffirm shared gonls
and beliefs, discuss plans and performance, cele-
brate and reward group successes, and air both
good and bad news =o that learning occwrs and
trust continues.,

* Creation and maintenance of a shared knowledge
management sysiem, such as the kB, o collect the
group’s intellectual capital, such as forms, briefs,
and other information, and to make the collection
accessible to all group members.

Although Network members initially were some-
what reticeni 1o share work product unrelated to the
case on which they were working or to participate in
discussion forums or professional interchanges that
might facilitate sharing valuable information and
learning with competing firms, they have substantially
overcome this reticence. Network members now rou-
tinely share their firm'’s know-how and information
with other members with the tacit understanding that
other members will reciprocate to the mutual advan-
tage of all. Such information sharing i, of comree, at
the heart of the collaboration process.

5 Build Reward Sysiems
Development of an effective collaborative work

team depends in part upon the struciuring of incen-

tives that reward the conduct sought. This structuring
involves the following steps:

= Designing reward systems, including recognition
devices, compensation agreements, and profit shar-
ing, o compensate for the behavior that most effec-
tively advances group goals. Bonus pools, special
awards for exceptional performance, and recogni-
tion for team “wins” drive positive behavior and
result inincreased productivity,

s Measuring behavior in a systematic way, through
management by objective and metrics, so that
objective assessment of performance is possible
and group participants can benchmark their perfor-
mance against group and individual goals.

* Stucturing compensation artangements to make
teams and their individual members hehave like

continuted on page 74
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conftinued from page 71
entreprencurs rather than employees. Such pack-
ages provide better incentives and miore Fairly
apportion risks and rewards in collaborative
environments.

» Giving bonus pocls and special awards for excep
tional performance of legal and other services to the
collaborating group. Such bonuses drive positive
behavior and result in increased productivity,
DuPont has taken steps 1o give Network members

clear economic and noneconemic incentives to collab-

oale effectively. These incentives ke several forms;

* DuPont’s alternative fee arrangements, which build
in a mechanism for rewarding collaboration, are a
powertul tool to encourage a group etfort, Law
firms and service providers participating in collabo-
rative work teams can thereby reap financial bene-
fits for doing Lop-quality legal work. As groups of
people work together, they become accustomed to
teamwork styles and processes. This familiarity
breeds greater efficiency. Qver time, institutional
knowledge in the form of sample motions and
briefs produces further cost savings because work
product can be reused, instead of recreated.

* [or several years, DuPont has used “The Challenge
Award” to acknowledge and monetarily rewsard
members of the Network for exceptional perfor-
mance. In return, DuPont has benefited by
hottom-line resulte delivered through a reduced
litigation docket, shorter case cycle times, and
lower legal expenses.

= The DuPont Network has been quite active in
giving its members cross-referrals and valuable
exposure to cutting-edge legal solutions. The abil-
ity to network ina professivoal contear with
others capable of referring additional work is an
important benefit of alliances. Access to the intel-
lectual capital and expertise of other profession-
als provides an important avenue of professional
growth, allowing team members not only to
resume-build through their experience, but also
to-share learning.

CONCLUSION

Applying new technolagical tools and well-
understood principles of collaboration, a corporate
law department can build a virtual law firm of private
law firms and service providers, unrestricted by geog-

A LAW DEPARTMENT MUST PICK
TEAM PLAYERS. BUILD TRUST AMONG
THEM, DEFINE THE TEAM'S GOALS,
ENCOURAGE COMMUNICATION,

AND DESIGN REWARDS THAT DRIVE
POSITIVE BEHAVIOR.

raphy, to work together efficiently on the company’s
legal matters. Such a firm should combine best in
class substantive law, technical, and context expertise.
To ensure its success. a law department must pick
team players, build rrust among them, define the
team’s goals, encourage communication, and design
rewards that drive positive behavior,

The DuPont Primary Law Firm Network is a group
of law firms and service providers who collaborate
[reely on cases and projects as the needs of DuPom
dictate. DuPont Legal intends to leverage the hard
work invested in building the strong relationships
among Network members and in-house counsel to
improve the quality of representation it receives while
reducing total expenses.

As the DuPont experience illustrares, o law
department builds a virtual law firm with substantial
effort, one step at a time. Smiart use of techmology to
foster communication and capture and make uscful
the intellectual capital of the group is a critical
imgredient of successful collaboration, Corporate
legal managers who can organiee and lead weams of
lawyers and other professionals, assembled from
multiple firms, in addressing complex litigation and
transactional matters will reap considerable savings.
They will also realize an important side benefit: the
professional satisfaction that comes from participat-
Ing on a winning team. |
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